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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
BRADLEY HAROLD LAIRD,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45837
ADA COUNTY NO. CR-MD-2016-729

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Bradley Harold Laird appeals from the district court’s order revoking his probation and
executing his unified sentence of ten years, with two years fixed, for operating a motor vehicle
while under the influence of alcohol, having two or more conviction within ten years. He
contends the district court abused its discretion when it revoked his probation because, at the
time of the disposition hearing, he had successfully completed a rider program and been
sentenced to probation for the new offense, and there was every indication he could be successful
on probation.
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Statement of the Facts and Course of Proceedings
On January 8, 2016, Mr. Laird was issued a misdemeanor citation for driving under the
influence and driving without privileges. (R., p.12.) He was later charged by Information with
one count of operating a motor vehicle while under the influence of alcohol, having two or more
convictions within ten years. (R., pp.51-52.) Mr. Laird entered a plea of not guilty, and the case
was set for trial. (R., p.69.) Prior to trial, Mr. Laird entered into an agreement with the State
pursuant to which he agreed to plead guilty, and the State agreed to recommend a unified
sentence of ten years, with two and one-half years fixed, and with the district court retaining
jurisdiction. (R., pp.103-10.) The district court accepted Mr. Laird’s guilty plea. (R., p.103.)
The district court sentenced Mr. Laird to a unified term of ten years, with two years fixed, and
then suspended the sentence and placed Mr. Laird on probation for a period of ten years.
(R., p.113.) The judgment of conviction was entered on November 4, 2016. (R., pp.115-20.)
On March 17, 2017, the State filed a motion for bench warrant for probation violation,
alleging, among other things, that Mr. Laird committed the crime of operating a motor vehicle
while under the influence of alcohol, excessive alcohol concentration, on or about March 5,
2017, in Washington County. (R., pp.124-30.) Mr. Laird pled guilty to this new offense in CR2017-0001504 (“the Washington County case”), and was sentenced to a unified term of seven
years, with three years fixed, with the district court retaining jurisdiction. (See R., pp.143-47)
Mr. Laird successfully completed a rider program, and was placed on probation by Judge Wiebe
in the Washington County case on January 12, 2018. (See id.; see also Tr., p.9, Ls.17-24.)
On January 29, 2018, Mr. Laird admitted to violating probation in the instant case based
on his conduct in the Washington County case, and the district court accepted his admission.
(Tr., p.6, Ls.10-13.) The probation violation disposition hearing was held on February 26, 2018.
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By that time, Mr. Laird had been in custody for almost a year, since March 5, 2017. (Tr., p.12,
Ls.10-17.) The State recommended that the district court revoke Mr. Laird’s probation and
execute his sentence. (R., p.148.) Counsel for Mr. Laird recommended that the district court
reinstate Mr. Laird on probation. (R., p.148.) Despite the fact that Mr. Laird had already been
granted probation in the Washington County case, the district court revoked Mr. Laird’s
probation and executed his sentence. The order revoking probation was entered on February 27,
2018, and Mr. Laird filed a timely notice of appeal on February 28, 2018.1 (R., pp.149-54.)

ISSUE
Did the district court abuse its discretion when it revoked Mr. Laird’s probation and executed his
unified sentence of ten years, with two years fixed?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Laird’s Probation And Executed
His Unified Sentence Of Ten Years, With Two Years Fixed
“Once a probation violation has been established, the decision whether to revoke
probation and impose a suspended sentence is within the discretion of the trial court.” State v.
Pierce, 150 Idaho 1, 5 (2010) (citation omitted). “In determining whether to revoke probation, a
court must examine whether the probation is achieving the goal of rehabilitation and consistent
with the protection of society.” State v. Cornelison, 154 Idaho 793, 797 (Ct. App. 2013)
(citations omitted). “To determine whether there is an abuse of discretion this Court considers
whether: (1) the court correctly perceived the issue as one of discretion; (2) the court acted
within the boundaries of such discretion and consistently with legal standards applicable to

1

Mr. Laird subsequently filed a motion for reduction of sentence pursuant to Idaho Criminal
Rule 35, which the district court denied. Mr. Laird does not challenge the district court’s denial
of this motion on appeal in light of State v. Huffman, 144 Idaho 201, 203 (2007).
3

specific choices; and (3) the court reached its decision by an exercise of reason.” Pierce, 150
Idaho at 5 (quotation marks and citation omitted).
The district court did not reach its decision to revoke Mr. Laird’s probation by an
exercise of reason because there is every indication Mr. Laird could have continued his
substance abuse rehabilitation while on probation, with adequate protection for society. Prior to
the disposition hearing, Mr. Laird successfully completed a rider program, and the program
manager recommended that Mr. Laird be placed on probation in the Washington County case.
(Presentence Investigation Report (“PSI”), p.130.)

The manager said, “Mr. Laird has

demonstrated amenability to treatment as evidenced by his respectful conduct and the insights he
has gained and shared as it relates to his history of substance abuse and the programming he
participated in.”

(PSI, p.134.)

The C-Note Summary attached to the program manager’s

recommendation reflect that Mr. Laird made a serious and meaningful effort at his programming.
(PSI, pp.137-41.) The staff members who worked with Mr. Laird remarked he “is serious about
staying clean and sober” and encouraged him to “[k]eep up the good work.” (PSI, pp.137-38.)
Judge Weibe determined Mr. Laird was an appropriate candidate for supervised
probation, and sentenced him accordingly in the Washington County case. There is nothing in
the record to suggest that Mr. Laird was appropriate for supervised probation in Washington
County, but not in Ada County. At the disposition hearing, counsel for Mr. Laird told the district
court that further incarceration would not benefit society, but would “only act[ ] as a further
timeout from the community for Mr. Laird.”

(Tr., p.14, Ls.2-5.)

Mr. Laird had already

completed all of the programming available to him. He took responsibility for his actions, and
explained to the district court that he had family and community support to help him succeed on
probation. (Tr., p.19, Ls.10-18.)
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Considering the unusual procedural history of this case, the district court abused its
discretion when it revoked Mr. Laird’s probation and executed his sentence. This was not
necessary to protect the public interest and might actually hinder Mr. Laird’s rehabilitation.
Through concerted effort, Mr. Laird succeeded on his rider, putting in place the tools he needed
to be successful on probation. By denying him a second chance at probation, the district court
appeared to devalue the rider program and the recommendation of those charged with
rehabilitating offenders such as Mr. Laird. The district court should have continued Mr. Laird on
probation, as recommended by the rider staff with respect to the Washington County case.

CONCLUSION
Mr. Laird respectfully requests that this Court vacate the district court’s order revoking
his probation and executing his sentence and remand this case to the district court with
instructions to place him back on probation.
DATED this 2nd day of October, 2018.
/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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